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The PRESIDENT took the Chair at
430 p.m., and read prayers.

PAFERS PRESENTED.

By the Colonial Secretary: 1, Report
and balance sheet of the Government
Savings Bank for the year ended 30th
June, 1912. 2, Amended regulations by
the Central Board of Health under the
Health Act, 1898. 3, Report of the Gov-
ernment Railways for the year ended 30th
June, 1912. 4, Annual report of the
Commissioner of Taxation to the 30th
. June, 1912. 5, By-laws of the Serpentine,
Denmark, and Shark Bay Roads Boards.

QUESTION — ARBITRATION BILL,
DELAY IN COUNCIL.

Hon. D. G. GAWLER asked the
Colonial Secretary (withont notice}: Has
the attention of the Colonial Secretary
been drawn to a paragraph in this morn-
ing’s West .lustralian wherein it is stated
that the metropolitan council of the
Australian Labour Federation has by
resolution protested strongly against what
it terms the uhwarranted delay that has
taken place in the passage of the amend-
ing Arbitration Bill through the Legis-
lative Council; and, considering that in
one case the adjournment of the second
reading debaie was moved by Mr. Cornell,
and in another case by Mr. Ardach, pre-
sumably with the approval of the Min-
ister, does the Minister think that para-
graph is justified?

Hon. M. L. Moss: Why take any notiee
of it?

[COUNCIL.]

The COLONIAL SECRETARY re-
plied: No, I do not consider that the
paragraph is justified. The second read-
ing of the Bill was moved on the 12th
September, and Mr. Moss moved the ad-
journment of the debace until the 18tk
September. That may seem a fairiy long
time, but we must remember that the Bill
is a lengthy, comprehensive, and import-
ant one, and no doubt the hon. member
wanted to make a thorough examination
of its provisions. After that there were
several speeches, but the discussion of the
Bill by private members only extended at
intervals over a week., Then we had to
eonsider the Tramways Purchase Bill, and
to reaeh finality in regard to if, and it
seems impossible for the Iouse to have
done more than was done in the circum-
stances. If there had been anything
bearing even the semblance of obstruction
I would have protested, but we have had
merely an intelligent diseussion of the
Bill.

QUESTION — TRANSCONTINENTAL
RAILWAY, CONCESSIONS TO
FEDERAL GOVERNMENT,

Hon. M. L. MOSS (for Hon. J. D.
Connolly} asked the Colonial Secretary:
1, Have the Government seen the report
of the speech in the West Australian of
the 25th instant by Mr. O’Malley (Min-
ister for Home Affairs}, wherein it is
stated that arrangements have been made
with the State Governmeni for the ecar-
riage by rail of the material required in
the building of the Transecontinental
Railway and with the Fremantle Harbour
Trust regarding wharfage? 2, Is it true
that such arrangements have been made?
3, What is the nature of such arrange-
ments? 4, Particularly what concessions
have been granted by the State Govern-
ment and the Fremantle Harbonr Trust
in respect of the matters above referred
to? b5, Is the paragraph appearing in
Schedute No. 9, Department of Home
Affairs, as follows : “Wharfage.—Ar-
rangements have been made with the Gov-
emment of Western Australia under
which a reduced wharfage charge of 1s.
per ton will he eharged in respect of
material landed at Fremantle for pur-
poses of the railway,” correet?
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The COLONIAL SECRETARY re-
plied: 1, Yes. 2, Yes. 3, The Common-
wealth Government are paying fo the
State Government the ruling rates, e,
with regard to wharfage dues and railway
freights. 4, The only cvoncession which
has been granted by the State Govern-
ment or the Fremantle Harbour Trust is

- in providing storage ground for rails and
fastenings in the event of the Railway
Department finding it inconvenient to
transport the waterial direct to the stor-
age depdét ai Kalgoorlie. 5, No; in so

. far as the statement relating fo the re-
duetion of wharfage charges is concerned.

"BILL — FREMANTLE - KALGOORLIE

(COOLGARDIE-MERREDIN SEC-
TION) RAILWAY.

Assembly’s Message.

The Assembly having disagreed to one
of the amendments made by the Couneil,
. the reasons for the same now considered.

In Commitiee.

Hon. W. Kingsmill in the Chair, the
Colonial Secretary in charge of the Bill.

Amendmeat No. 2.—This Aet shall
eome inlo operaiion on a date to be fixed
by proclamation: Provided that such pro-
clamation shzll not be made or published

until the Government of the Stale has
" made arrangemnenis with the Government
of the Commonwealth to allow entry into
Australia of all the plant and naterial
necessary far the construetion of the line
free from the payment of all dnties of
customs:

The CHAIRMAN : The reason given by
the Assembly for not agreeing to the
amendmen{ was as follows :—In view of
the large amount which ihe State will
collect for cariage of the Commonwealth
Government’s material, and on which full
freight will be charged, and in view of
the various undertakings made by pre-
vious Governmenls, it is not considered
advisable to make the suggested claim.’’

The COLONTAL SECRETARY
moved—

That the amendment be not nsisted
upon,
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Hon. M. L. MOSS: The object of
moving the amendment in the first place
was to compel the Assembly to express
a definiie opinion upen an important
question involving the expenditure of a
large amount of the State’s money. It
was exceedingly regretiable that, in the
conduet of proceedings in another place,
a step had been taken which was foreign
to the eonduct of business in this Cham-
ber, because members of the Council had
always steadily avoided any iuproper
references to members of another place.
They had generally managed to sonduct
their public business by denling eunly
with the members of this Chamber, and
had not thengll it neeessary to descend
so far as to make an attack upon a mem-
ber of another place.

The CHATRMAN : Do T understand
that the hon. member is discussing the
question.

Hon., M. 1. MOS8 : No; his object
in rising was to make a personal ex-
planation. It was nol his intention tu
make any personal attack on the Min-
ister for Works, although from what had
appeaved in the public Press it seemed
that in fthe consideration of this amend-
ment the Minister for Works had been
improperly afforded the opportunity of
making a direct attack upon him. One
could afford to allow that attack to pass
unnoticed, because the Minister for
Works was neither one of his constitu-
ents nor a member of this Chamber. He
(Mr. Moss) retained. at any rate, a good
deal nf the esteem of members on both
sides of polities in the Council. In mov-
ing the amendment he had stated that
the material would cost probably a mil-
lion pounds. Those fizures had been taken
largely from the statement made by Mr.
Sauderson, but apparenily the cost
wonld not run into a million of money.
The disenssion of this amendment in an-
other place centred in the cost of the
rails. but the rceords of Hansard woull
show glearly that he had referred to
rails, plant, and material. It was quiie
obvions that the charges for the rails,
fastenings, plant and naterial, and the
rolling stock to equip o line which was
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of different gauge from the other por-
tions of the State railway system, would
cost very nearly a million; and notwith-
standing that it had been said in an-
other place that the estimate was an
extravagant statement made by the most
irresponsible person who oceupied a pos-
tion in Parliament, he still maintained
that a million pounds would be very
near the mark. Taking the figures men-
ticned in another place, the duty would
be £62,000 if the rails used were of
foreign manufacture; and it was pleas-
ing to learn the Government eould
afford to throw away this £62,000 with-
out making anytlung like an effort to
save it for the taxpavers of the State.
It was asserted in another place by mem-
bers on both sides of the House that this
amendment should not be agreed to be-
canse it was going back on a promise
previously made to constrnet the rail-
way, but, as Mr. Colebatch had pointed
out clearly and in a very coavinecing
way, had the railway been built in 1903,
when Sir Walter James made the pro-
mise to eonstrnet it, the State would
have received back 75 per cent. of the
duty on the rails and faslenings and plant
and stock required. Therefore, while
we were undonbtedly anxious to earry
out the moral obligation upon uvs fo
build this line. we were doing it at a
very- heavy additional burden on the
people of the State. In compelling the
members nf another place to vote on this
amendment, his purpose was achieved,
and he wonld nof now further press for
iis adoption unless hon. members desired
to insist upon the amendment. The As-
sembly claimed that, in view of the large
amsunt which the State would eollect
for carriace of the Commonwealth Gov-
ernment s matertal on which full freight
would be eharged, it was not considered
advisable to make the suggested claim,
¥t was by no neans a couvincing reason.
What the State got for the carriage of
the Commonwealth material would not
all be proiit. However, the position was
that the Government did not seem fto
think it worth while making an attempt
to save the £62.000 duty on this material,
and it would probahly be more than

[COUNCIL.]

that when the material and plant and
rolling stock were added to the rails.

Hon. A. SANDERSOXY : While ae-
cepting full responsibility for being in-
strumental in having this matter brought
forward for diseussion to enable the tax-
pavers of the evuntry to see what was
going on, he had no desire now to press
the amendment if members were satis-
fied. He took ne notice of the remarks
in regard to the alleged inaccuraey of
the estipates advanced in the Counecil
in regard to the amount that would be
lost to the State, though if half a mil-
lion was objected to as being too large
a figure, he would like at a suitable
opportunity to ask the Minister what
amount had been paid by the Railway
Department in Customs duty since Fed-
eration. If the people of the country
when they realised the fizures, were sat-
isfled, he could not help it; but he would
not be salisfied. It meant another step
towards unifieation and towards the
Commonwealth faking over the railways
of this State. If the Assembly, who were
primarily responsible to the taxpayers,
desired to have their way, well and good;
but they could not say they had not
bad full warning,as to the position of
affairs,

Hon. J. F. CULLEN : The amendment
had done good by drawing attention to
the relationship of the State and the
Commonwenalth on the question of State
requirements. As pointed out by Mr.
Colebateh, had the line been bnilt when
Sir Walter James made the promise, the
requirements for this railway would
have returned three-fourths of the Cus-
toms duties to the State. The amend-
ment, however, eould not be insisted on
because of the very difficult ground on
which il rested. Western Australia
eonld not take the groond that duty
shonld be remitted on any Government
requirements nnless the same was done
to other States. and it might not be
prudent to press the point that the Gov-
ernment veqnirements for this work
were for a semi-Federal work, becanse
Jater on it mieht form the basis of a
claim from the Commonwealth in regard
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to the State section of the Trans-Aus-
tralian  railway. Nevertheless the
broader question must come up sooner
or later as to whether it was a reason-
able business arrangement that State re-
quirements should pay duty to the Com-
monwealth., It seemed unnatoral that
the State should pay doty to the Com-
monwealth Governnent for Governmeni
requirements.

Hon, H. P. COLEBATCH: One point
required to be made clear. It was stated
by the Xiaister in another place that the
duty on the rails wonld be £19,000 if the
rails were of British manufacture and
£60,000 if thex were of foreign mann-
facture, whereas it was said in the Legis-
Iative Council that the duty would
amount to £150,000 or £200,000. Did the
} inister in another place merely refer to
the seetion of the line from Mervedin to
Coolgardie? [f so, that would account
for the variance, because Mr. Moss and
Mr. Sanderson had distinetly referred to
the saving of dnty on the whole of the
line from Fremantle to Kalgoorlie. As
to what the other States would be en-
titlled to, we would be glad indeed to see
Sonth Australia get a similar coneession
to that the amendment asked for, and we
would welcome any similar coneession to
another State. If by fighting this thing
the Federal Government could be induced
to give this concession and an understand-
tng was come to that the other States
would get a similar concession, it would
hasten the day for making the Trans-
Australian railway of the one gauge
from start to finish. Western Australia
was the poorest of the States concerned
in this railway, vet it was the oniy Siate
doing anything o the matter. The other
States were doing nothing. South Aus-
tralia. on the eontrary, had insisted on a
modification of the Bill Western Aus-
tralia aceepted and.was not giving the
Federal Government the same concessions
in the matter of land that Western Auns-
tralia was doing. The Council’s amend-
ment should not he abandoned.

The COLONTAL SECRETARY : With-
out notice he was not in a position to
supply the figures asked for, and he did
not know what was in the mind of the
Minister in another place. In dealing
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with this question he had nol taken
figures into account, because it did not
matter whether there was £100 or
£100,000 involved, there was no possi-
bility of inducing the Federal Govern-
ment to give this eoneession.

Hon. M. L. Moss: Have you tried?

The COLONIAL SECRETARY: The
present Government had had ample ex-
perience of the Federal Government.
They lad tried in various directions, not
in regard to this matter, but in regard
to other' matters, but the Federal Gov-
ernment were unbending, and it seemed
to him there was no hope. If they thought
there was the slightest possible hope the
State Gowernment would approach the
Federal Government and would have
pleasure in doing it, but how eounld ihe
Federal Government make this econcession
to Western Australia? There would be
an outery throughoul the Commonwealth.
Probally it could not be done without an
Act of Parliament to wipe out a sum
ranging from £60,000 to £200,000 accord-
ing to varyiag estimates. He conld say
no more than to hope that the House
would not insist on the amendment.

Hon. M. L. MOSS: At last we learned
that the Federal Government were un-
yielding and unbending in regard to every
effort the State Government made, not-
withstanding the State Governmeat were
showing the greatest amonnt of considera-
tion in every respect to the Federal Gov-
ernment. Look how the State Govern-
ment knuckled down to the Common-
wealth aunthorities in the question of the
Savings Bank deposits, and now they
proposed to do the same thing in connec-
tion with the material for the Trans-
Australian railway., We were treated
with the utmost want of consideration all
through. There was no reasonable at-
tempt being made to get out of the Fed-
eral Government sowething that would
save money to the Stale. The Colonial
Secretary claimed there would be an out-
ery. This matter would not end on the
floor of the House; it would he men-
tioned before a larger tribunal later on
when public opinion would be expressed
npon it. He was not wedded to the
actual wording of the amendment, bat
could not the Federal CGovernment be
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asked to buy the material and plant and
rolling stock and sell it to Western Aus-
tralia at cost price? There would be no
outery then. Western Australia was
doing very well towards the other States.
Mr. Colebatch had properly drawn atten-
tion to the fact that we were ihe only
State in the Commonwealth making this
large sacrifice in order to huild the 4t
83in. lime within our own boundary, so
anxious were we to act up to the letter
of the obligation, which had passed away
from the realms of what was legzal and
was now only moral in its effect upon
us. It was not too much {o ask that the
Government should make an effort which,
according to the Colonial Secrctary, they
had not made. v

The Colonial Secretary: We do not
wish to make ¢urselves look ridienlous.

Hon. M. L. MOSS: At the proper
time, on the public platforms of the
State, the hon. member and his colleagues
would have an opportunity of trying to
eonvince the people that in making such
an attempt they would have appeared
ridieulous. In all probahility the public
would not agree with them. Having re-
gard to the saerifice Western Australia
was making, surely the Government, on
their part, should have attempted to save
the State expenditure which might have
Ireen averted. He did not propose to do
anything which mighi be construed into
an atterapt to block the Bill. The Govern-
ment had declined to approach the Com-
monwealth Government with a view to
securing a remission of the duty on this
_railway material or, alterpatively, to in-
ducing the Commonwealth Government to
purchase the rails and sell them to the
State at eost price, and therefore he
would take no further steps in tbe mat-
‘ter.

Hon. J. CORNELL: Mr. Moss had
suggested that the Federal Government
should buy the rails and sell them at cost
price to the State. What was meant by
eost priece?

Hon. M. L. Moss: Invoice price.

Hon, J. CORNELL: The people of
Australia had agreed that there should be
no discrimination between ihe States; it
had been the policy of the Federal Gov-
ernment to charge all States duty.

[COUNCIL]

Hon. M. L. Moss: Do you believe in
that?

Hon. J. CORNELL: Certainly he did
believe in it. 1n his opinion cost price
would be the invoice price plus freight
and duty.

Hon. M. L. Moss: Not the daty.

Hon. J. CORNELL: To attempt to
carry out the proposal would be alto-
zether unconstitutional, and would give
any other State a perfeet right {o ask for
a similar eoncession, To dictate to the
Fedoral Government would bLe lo place
ourselves in a ridiculous position, wore
particularly as the people of the Com-

. monwealth as a whole had spoken in no

unceriain voiee with regard 1o discrimina-
tion as between States. It had been said
that we were making a sacrifice to build
the line.

Hon. 8ir E. H. Wittenoom: So we are.

Hon. J. CORNELL: Well, if we
thought it was unjnstifiable we should
vote on the main principle and not on a
detail, the prineiple as to whether or not
the State should construet the 4ft. 8in.
lina to Kalgoorlie. By all means let the
fate of the Bill be decided on that issue;
but we should not hang up the Bill on
something whieh it was not possible to
get until such time, at least, as the Con-
stitution was amended. It had been said
that all railway material for the use of
the Government should enter the Com-
monwealth free of duty; but this was
beside the mark, for it had been decided
by the electors that duty should be paid
by the States. He hoped the amendment
would n0t be pressed.

Question puot ahd passed.

Resolution reported, the report adopt-
ed, and a Message accordingly returned
to the Assembly.

BILL—INDUSTRIAL ARBITRATION.

Second Reading.

Debate resumed from the 25tk Septem-
her.

Hon. R. ¢. ARDAGH (North-East) :
Earlier in the evening reference was made
to the undue delay which allegedly has
taken place in this Chamber in regard
to the passcge of this important meas-
ure. I am in aceord with the remarks
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made by the leader of the House to the
effect that no undue delay has taken
place, 1 moved the adjournment of the
debate at last sitting of the House until
to-day. I did so, not with the intention
of making a speech on this measnre—be-
canse, having heard the speeches made
by other hon. members, I realise that a
great deal has to be done in regard to
this measure when we get into Commit-
tee—and consequently my remarks to-day
will be but few. I have listened eare-
fully to all the speeches delivered in res-
pect to this measure, and I was struck
by the remarks which fell from ecertain
hon, members, partienlarly Mr. Sander-
son, who, I gathered, are opposed to com-
pulsory arbitration. Mr. Sanderson said
he was disgusted wilh the whole affair.
For my part I am equally disgusted with
those who declare against arbitration.

Hon. A. Sanderson: Compulsory arbi-
tration.

Hon. R. G. ARDAGH: Yes, I will go
so far as to say that. I believe ecompul-
sory arbitration is the best means of set-
tling disputes between master and man.

Hon, M. L. Moss: What is your opinion
of those who declare in favour of it and
subsequently strike?

Hon. R. G. ARDAGH: I admit there
are many people who do not believe in
compulsory arbitration. They have a
perfect right to their own opinion; but
personally I believe in arbitration. Some-
times the workers have been practieally
foreed to break the law owing to an
undue delay in getiing to the couvi. I
can give you an instance of this delay.
In July last a ease was cited by a gold-
fields union of dairy employees for a
breach of the award on the part of the
employers. The union applied to the
court to have the ease heard. The case
was set down to be heard on Tuesday,
24th September. On Monday, 23rd Sep-
tember, the secretary of the organisation
received the following letter:—

I desire to notify you that the pro-
rosal to dezl with the dairy employees
enforcement ecascs at Kalgoorlie on
Tuesday next has had to be abandoned
for the time being. 1 am unable to
say definitely when the hearing will
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take place, but you will get the pre-

seribed notice when a definite appoint-

ment has been made.

Hon. M. L. Moss: Who signed that
letter?

Hon. R. G. ARDAGH: It is signed by
the clerk of the Arbitration Court, If
these inspectors referred to in the Bill—

Hon. M. L. Moss: Before you get
away from that point, was not that delay
in consequence of other eases having been
listed before the one you speak of?

The PRESIDENT : Order!

Hon. R. G. ARDAGH: However that
might be, it only goes to show the fanlis
in the present Act. Until some remedy
is provided by appointing inspectors to
administer breaches of awards, it is no
wonder if bodies of workers become dis-
satisfied. The breach I have mentioned
occurred twelve months ago, and it was
not until July that the employees at-
tempted to cite a case against the em-
ployers, the result being that the case has
not been heard yet. If the inspeetors
mentioned in the Bill are appointed,
sueh cases can be heard promptly and
dealt with promptly before the Court.
The inspectors would bring the ease
against either the employers or employees,
and this would facilitate greatly the busi-
ness of the court. In my opinion, that
is a splendid feature of the Bill.

Hon. D. G. Gawler: The inspectors do
not hesr the cases.

Hon. R. G. ARDAGH: They would
have the power to bring the vases against

- the parties and get then brought on

more speedily. If there were a dozen
cases, they could be gone on with just
the same. I believe in arbitration. Tt
is the best means of settling disputes, and,
until some better method is disecovered, I
am going to support compulsory arbitra-
tion both in this Chamber and out of
it.  Arbitration has been tried in New
Zealand for many years, and whilst per-
haps there are many in that ecountry who
are opposed to the Act, and whilst pro-
bably it does not give all the satisfaction
it might, there is this to be said in its
favour, that it has been the means of
preventing many disputes between em-
plovers and employees—disputes which
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might have ended in prolonged strikes.
Consequently, if for no other purpose, it
has done good in this direction. and 1
venture to say it has done good also in
other directions. Mi. Moss las inli-
mated that it is his intention to move for
certain amendments in Committee, On
coming to the Chamber, I received what
appears to be a copy of a new Arbitra-
tion Bill to be introduced at the instance
of the Perth Chamber of Commerce. I
have not had time to go through it vet,
but I take it that this is an indication
of what we can expect when this Bill
reaches the Committee stage ; consequently
I think it is useless for members to ialk
further on the second reading. We might
as well wait until we get this new Bill
whieh is being brought forward. and deal
with it in Commitiee in conjunction with
the Bill which we have heen discussing
since the 12th September. Ii is my in-
tention to say nothing further at this
stage, but 1 will content myself with wait-
ing until the Bill reaches Committee,

Hon. E. M. CLARKE (South-West) :

" After the able speeches which have heen
delivered by several members agaiust pro-

visions in this Bill, it is superfluous for

me to delay the House very long. Though

I may be condemned in some gnarters for

saying it, T am satisfied that compulsory

arbitration in Western Australia or in

any other place will not be effective. 1

go so far as to say that although I feel

this, I am willing to give it another trial.

What do we find in the old country? They

will not look at it. In New Zealand, it

is mo use mincing matters, it is a failure,

and in Western Australia it is a failure.

Much has been said about the difficulty

of approaching the court. Difficulties al-

ways arise in administering a new Aet.

Amendments are always required before

an Act ean be made perfeet, and our Arbi-

tration Aet could have been amended in

this way. 1 bold that we cannot compel

a man to go to work. I do not care who

holds a different opinion: if he will look

into the maiter he will realise that if a

-man does not choose to work he cannot
be made to work. 1t would be almost as

hard to try to make an wnwilling man

vwork as to take a dozen horses to water

[COUNCIL.]

and make them all drink, However, I
am willing to give compulsory arbitration
another trial. But what has happened in
the past? We find there has been a way
of avoiding some of the provisions of the
present law, What 1 an saying is said
in no lostile spirit, but I like to deal with
faets as they appeal to me, and they are
facts which can be proved. In numbers
of iustances the workers instead of saying
straight-out that they are going to strike
go inte conference, or make some other
lame excuse. A lot has been said to the
effect that employees cannot get to the
ecourt, T am inclined to think that some-
times they do unet want Lo get to the
court. That is my candid opinion. It is
not often that I trouble the Iouse by
quoting extracts, hut I want to give one
or two quotations. The first is with re-
rard to the alleged lock-out which oc-
curred a short while ago and the ecase
against the firm of Goode, Dumrant & Co.
I will not weary the House by reading the
whole of the report of the proceedings,
but will take the magistrate’s summing
up—

Fvidence for the proseeuntion was
tendered by the two women and Mr.
B. J. Stubhs, president of the union.
Tn the cross-examination both Miss
Nantes and Miss Smith said that they
had stopped away “to try and make the
firm pay thein more wages for their
work, viz., 38s. weekly.”” Proceeding,
his worship found as a gnestion of
fact-that Miss Nantes and Miss Smith
became dissatisfied with the terms of
their emplovment, and left, and that
though Mr. Pearce, the factory fore-
man, was willing to take them back,

" Miss Nantes had shown in eross-exam-
ination that they stayed away because
they wanted a hizher wage. They re-
mained absent in order to compel
their employers to pay them higher
wages, and if that was not more in the
nature of a strike than a lock-ont he
totallx misnnderstood the meaning of
those two terms. There was one point
in the ease, vontinued the Mamistrate,
which had tronhled himn exceedingly.
When in the witneas box Mr. B. J.
Stubbs had indignantly repudiated the
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idea ol there being an arrangement
for piece work between the firm and
the girls. Now, the girls themselves
=aid they were willing to do so many
pieces for so muvch wages. They found
they could do more and they asked for
inereased poy and got it. Then they
found they could do still more, and
they were promised a proportionate
inerease in wages. If that was not
piecework, what was? He found that
there was nothing done by the firm
in the natare of a lock-out, and,
seeondlv, that the fwo emplovees eon-
cerned terminated iheir engagement
of their own FPree will and left the
sevviee of the defendant eompany be-
cauge they were dissatisfied with their
terms of employment. That termin-
ated the velationship between the de-
fendant compaux and the two em-
plovees.  Only two out of 200 em-
plovees left. Miss Smith and Miss
Nantes, when they interviewed Mr.
Peavce, said they were willine to come
hack to work. But they did not turn
np at the fixed time. and later told Mr.
Pearce that the union had not allowed
thein to eome. Then they drew their
wages, and, further, drew .the day’s
secnrity pay which was always held as
A matter of custom by the firm. Thus
the connection Dbetween those iwo
girls and the firm was ahsolutely and
finally terminated. Decision mnst be
given for the defendant firm, with
costs. In mnswer to guestions by
Mr. Hudson, his Worship said : ‘I
find that the defendant firm did not
hreak its agreement with its employees
in any wav, They honestly and care-
fullv abided by the agreement drawn
un by the union’s own president.”

It seems in that instanee it was very
easy to et to the court. Tt seemed very
easv to cause a respectable firm like this
a good deal of worry and trouble. and the
conrt pointed ont that instead of a lock-
ont there was practically a strike. Let
me say here that I do not hold anv brief
for the firm in question. When such
things are going on to what conclasion
myst we come? Let me take another
case. There was that allezed monster
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wlhich existed in the other States, known
as the Coal Vend. That matter was in-
vestigated at immense cost. Proceed-
ings are also being taken against an-
other alleged combine, the Sugar Refin-
ing Company, but that matter has not
yet been disposed of. The case of the
Coal Vend is over. A report states—
The High Court delivered wunani-
mous judgment on the appeal in the
now celebrated coal vend case. The is-
sues were argued on both sides for 17
days, and the Chief Justice (Sir
Samuel Griflith) delivered judgment
for the whole e¢ourt. ‘The effeet of
the finding is thal Mr. Justice Isaac's
judement has  heen  completely set
aside, the applicants exonerated, and
the Crown ardered to pay the costs of
the action and the appeal as hetween
themselves and the appellants. The
conrt held that the Crown had entively
Failed to prove cither intent or detri-
ment, and that on the evidenee the
combination was not only not nnlawful,
but perfeetly reasonable acecording to
the law and the rnles of trading, The
Chief Justice said : We are bounl to
deride the case on the evidence, and on
that we are of opinion that the Crown
has failed to prove any aetnal detri-
ment ta the publie. This disposes of
the elaim to an injunetion under
Section 10. The result is that the ap-
peal must be allowed and judgment
entered for the appellants (defend-
anis) with costs, and with eosts of the
action.
I want to say that to my mind at no
time in the history of Western Australia
has there been a greater need for indus-
trial peace than at present. This is one
of the factors whiech will make or mar
this State. I am pointing out the ob-
noxious clanse which provides for all
sorts of pains and penalties amainst the
agitator. The provision will absolutel ©
anmihilate the acitator unless he can
prove to the satisfaction of the eourt
that a cerlain seetion of the eommunity
ordered him to do sc-and-so. That, fo
my mind. would be on all fours with »
provision whick would afllow a man fo
drop a bomb into this place and destroy
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it, and allow him to escape punishment
if he proved that the union had told him
to do it, Can anything be more ridicu-
lows? It is no laughing matter., No
clause should be regarded as a joke when
it is seriously proposed that it should
form part of a Bill.

Hon. J. E. Dodd (Honorary Minis-
ter) : There is no analogy whatever be-
tween vour coatentions.

Hon. E. M. CLARKE : There is
another clause to whieh I obhject, and that
is preference to unionists, and T will
come to g matter whiel) strikes me most
foreibly. The following words, which are
not my own, express my feelings:—

The State has no right to inflict an
aconomic disability upon a citizen
simply because in the exercise of his
freedom, he refuses to join a partienlar
organisation. There ought to be free-
dom to join a trades union, aud free-
dom not to join it, and the State which
represents both parties, and taxes both,
onght to fake no sides with either. The
demand for a preferential right to em-
ployment in favour of either unionists
or non-unionists is a bit of c¢lass selfish-
ness: it is a sin against the most demo-
eratie, and the most Christian of all
principles, equality of epportunity for
every man. The public funds to which
both parties contribute, certainly ought
to be used for the equal advantage of
both.

It has heen said, and [ think it was men-
tioned in this (‘hamber, that if an indus-
try will nol pay a fair living wage it
should not continne. The term “fair liv-
ing wage” appears to be very elastie.

Under thig Bill T presume that if a man

bhas a wife and one ¢hill he is to get so
much, and if be hLas half a dozen children
it is obvious he 1aust get considerably
more. If he has a dozen, where is the
emplover then?
Hon. F. Davis:
worker.”
Hon. E. M. CLARKE: But one man
mayv work twice as hard as another.
Hen. J. E. Dodd (Honorary Minis-
ter): You do not want to discriminate.
Hon. E. M. CLARKE: Certainnly not,
but why does the Bill do so. If we are
to say what is a living wage we should

It says “average
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remember Lhat there are men and men. 1
wilt give an instanee, and there is nothing
like coming to faels, I have a man in
my service, a big lump of a fellow, and
a fine farmer, who is getting 8s. a day,
and he has a wife and family. He has
been with me for 12 months and now he
is talking of going to the old country for
the purpose of bringing ont his brothers.
Will members tell me that he is not get-
ting a living wage? He is actoally living
on it and saving money as well. He has
a nice cottage and a bit of a garden, and
also, what is dear to the heart of every
Englishman, some fine hams and sides of
bacon hanging on his walls.

Hon, J. Cornell: How long have you
had him with you?

Hon. E. M. CLARKE: Twelve months.

Hon. J. Cornell: Then you onght to
put him in the museum.

Hon. E. M. CLAREE: He is a fine
workmar, and a man, every inch of him.
I would like to refer to the president of
the court. For my own part, even if he
were the best judge who ever set foot in
Western Australia, T would not give him
the powers that it is proposed to give in
the Bill.

Hon. Sir E. H. Wittenoom: He can do
what he likes.

Hon. E. M. CLARKE: I would not
give him anything approaching those
powers. KEven a High Court judge, who
was no other than Jndge Isaacs, has had.«
his ruling overridden by the High Court.
Here we propose that the ruling of the
president of the court shall be final. I
say that such powers should not be given.
Why shounld we say that against the deci-
sions of the president there should he no
appeal, and why should we set up the
president of this ecourt as a dictator
against whose decistons nothing should
be said. Such a thing might have existed
200 or 300 years ago, but it should cer-
tainly not exist at the present time. T
think I have said enough on this Bill, and
after it has passed the second reading and
we are mr Couurnitlee on the measure,
dealing with it elause by clause, hon.
members may rely upon it that 1 shall
make one to criticise it whenever erifi-
eism is neeessary, and my object will be
to endeavour to make it a fair and a
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workable measure. As I have alveady
pointed out we want fairness and juslice
meted oul, no matter what the colour of
the politics or the religion may be. We
are all white and British subjects, and
the law should be for all, and whatever
we have, we should have fair and equal
justice.

Hon.
moved—
That the debute be adjourned.

Motion put and a division laken with
the following result;—-

Sir K. H. WITTENOOM

Ayes . .- . 16
Noes . .. . 8
Majority for .. 8
FATS R
Hon. H. P. Colebatch Hon. E. Mcharly
Hon. J. ). Connolly ;Hon. M. l. Moss
Hon. J. F. Cullen .Hon. W, Patrick
Hon. D. G. Gawler |[ilon. C. Semmers
Hop. A. G, Jenkins 'Hon. T. H. Wildlog

Hon. W. Ringemill | Hon. 8tr E. H. Witlenoom
Hon. R. J. Lyon _Hon. A. Eanderson
Hon, C. McKenzie ! {Teller).
Hon., R. D. McKenzie !
NoEs.
Hon. R. G. Ardagh flon. J. E. Dodd
Hon. E. M. Clarke Hew., 4. M, Drew
Hon. J. Cornell Hean. Sir.). W. Hackett
Hon. F. Davis Hon, B, C. O'Brien
1Triler).

Motion thus passed, the debate ad-

journed.

ASSENT TO BILLS.

Messapes received notifying assent to
the following Bills:—

1. Tramways Purchase.

2. Election of Senators Amendment.

3. Healih Aet Amendment.

4. Alethodist Church Property Trust.

5, Inter-State Destitute Persons Re-
lief.

BILLS (2)—FIRST READING.

1. Fremanile Harbour Trust
Amendment.

2, Public Service Aet Amendment.

Received from the Legislative Assem-
bly.

Act

2U0o

BILL—UXNCLAIMED MONEYS.

Message received from Lhe .Assembly
notitying that the Couwneil's amendments
had been agreed to.

MOTION—UNIVEKSITY SITE,

Debate resumed from the 17th Septem-
ber on the inotion of the Hon. J. F.
Cullen, “That in the opinion of this
House, the University Senate, having ac-
cepted the Government offer of the Craw-
ley Estate in exchange for endowment
lands of corresponding value, should now,
with the consent of the Government, nego-
tiale with the Trustees of King's Park
for an exchange of the Crawley Estate for
land of corresponding value on the high-
est available part of King's Park, as the
most suitable site for the University of
Western Australia,” and on the amend-
ment of the Hon. J. D, Connolly that all
the words after “University,” in line one,
be struck out, and “of Western Australia
should be placed in a more suitable posi-
tion than that proposed at Crawley” be
inserted.

Hon. B. C. O’'BRIEN {Central): When
this matter was last being discussed in the
Honse I moved the adjournment of the
debate, and T desire now to say that I
am going to support the amendment
moved by Ar. Connolly, . have not a
great deal to say except to emphasise the
opinion that I still think we ought to
be able to find a more suitable site for
a university than Crawley. I think the
Crawley site wonld be far and away better
adapted for a park or for recreative pur-
poses than a university. I think that when
we come fo offer opposition to the views
of the Senate in their choice of a univer-
sity site we should be prepared to sub-
mit an alternative site, and one which in
our gpinion would be more suitable. But
it does seem sirange that in this young
city of ours—and it is still praetically a
small place—we cannot find a suitable site.
At first T was inclined to agree with Mr.
Cullen that we should have chosen a
site in King's Park, bat after having
heard the speeches of other hon. mem-
hers I have decided at last to throw in
my lot with the amendment moved by Mr.
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Connolly, because 1 admit I am just as
conservative as any raember in keeping
intact King's Park as it is. In the hope
of obtaining a site in the viecinilty of a
spot where Mr. Connolly indieated, that
is along the line to Claremont, 1 shall vote
for the amendment. 1 believe a fine area
ean be found there which will be a great
advantage as a site. ) ¥ purpose in sup-
porling Mr. Counolly is thai the sile he
proposes will he absoluteiy ceniral as far
as present indieations go. The City is ex-
panding very fast and, afler all, that site
i not at all distamt from the wain por-
tion of the City. It is right on the rail-
way, and a great point to be considered
is convenience—ihe convenience of the
students who have to atiend the institu-
tion at all times ot the day and evening.
It will he eonvenienily reached from Fre-
mantle and Midlaud Junetion, as well as
being handy and easy of access trom the
City.

Hon. Bir J. W. Iacketl:
lhe West Subiaco site?

Hon. B. C. O'BRIEN: Yes. Those are
my reasons for supperting Mr. Connelly
in his amendment, after having bheard
his speech an: the speeches of other
members, There is a lot to be said against
the Crawley site. As has been pointed
out, it wounld never be a suitable spot
for the erection of a palatial building
sueh as a university should be, and for
nice recreation grounds thal are essential
to an institution of this kind. We have
greater opporinniiies in the site suggesled
by Mr. Connolly, also in the King's Park
site, although now I prefer thai the
King's Park site should be left out. Other
sites have been mentioned, the one on
which ¢he Parliamentary buildings are
erected, and the Observatory and other
sites. These T consider unsuitable. The
Parliamentary site is very suitable for
the purpose to which it is at present
put, and should remain so. The Observa-
tory site, if it is not to be continued for
its present purpose, may in fature fill
some more useful purpose. T think we
might go further afield and look for a
site for a university. Crawley, T think,
is unsuitable for that purpose, and in
the immediate future will he wanted for

You nmean
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the recreative purposes of the cilizens.
of Perth. 1 support fhe amendment
moved by Mr. Connolly.

Hon, F. DAVIS (Metropolitan-Sul-
wban}: In view of the faclt that the
debate has now centred round the amend-
ment, there are just one or two phases
which appeal to me. .\ good deal has
been =aild as 1o the unsunilability of the
Crawley <tie tor the purpose of n uni-
versity o aceount of the dampmess of
the area. On looking over one of the
illustrated journals the other day, | no-
tiee:dd that it ix proposed lo place the
new London University on a sile front-
ing the Thames river.

Hown, W, King=mill: What is the area?

Hon, ¥, DAVIS: I did not notice.

Hon, W, Kingsmill: Seven and o half
acres,

Hon, F. DAVIS: But the point ap-
pealed Lo me directly | saw the suwges-
tion. It appealed to me that in London,
where they have had the experience of
many centories, they have deliberately
chosen a site washed by the waters of the
Thames, That was one proof 1o me that
Crawlev could not he so very objection-
able afler all. This is a quesiion whieh,
lv my mind, should he lefi entirely to the
Senate of the University lo deecide. It
appears to he logical that that should he
the ense. The Senale have been chosgen
by the Government for this amongst other
duties, and they have had the opportunity
and time to give eareful consideration to
the question, and, having given that care-
ful consideration, it seems most pecoliar,
ol to say illogieal, that any other body,
even a legislative body, shonld try to
over-ride the decision at which they have
arrived. Tor that reason it seems that
this Council should wisely voie against
holh the amendment and the motion.

Hon. J. F. Cullen: Is that not ultra-
mo-lesty ?

Hon. I, DAVIS: No. It appears to
me to he common sense. Having given
the power to a hody to do certain work,
we shonld allow them to do that work,
and aceept their decision.

Hon. J. F. Cullen: Right or wrong?
Hon, F, NDAVIS: Not necessarily right
or wrong. On the Senate are men who
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have the capacity to decide, perhaps the
best men in the State—they ought to be
to deeide this question—and having given
tlhem the power, is it not wise to accept
their decision and abide by it?

Hon. J. F. Cullen: They are almost
evenly divided.

Hon. F. DAVIS: The rule of the ma-
jority should decide. For these reasons,
when it comes to a vote, I shall vote
against the amendment and the motion
also.

Hon. j. CORNELL (South): I am
opposed io both the motion and the
amendment, and I want it distinetly un-
understood that I am not arguing from a
university point of view, or a eity point
of view, or the merits of a university. T
never attended one and I never hope to
attend one. I oppose the amendment be-
cause it is too vagune. It says “in Western
Australia,” That might mean something,
but, in my opinton, it means nothing.

Hon. Sir E. B, Wittenoom: It might
mean Lamington Heights.

Hon.J. CORNELL: Yes, it might mean
that, but it means nothing in my opinion.
As far as I can gather the motion
means nothing and will do nothing. I
believe the power (o choose the best site
has been handed to the Senate, and if (he
Senate are not a representative body and
a hody not eompetent to judge, then that
is a reflection on those who are respon-
sible for their appointment. T think
they are competent, and I abide by iheir
judgment, Of what utility will the amend-
ment or the motion be, if carried? What
will the effect be?

Hon. M. L. Moss: A pious resolution.

Hon, J. CORNELL: Yes, just a pious
resolution, that is all it amounts to. 1
am prepared at all times to support 2
tangible motion that will have some logical
outcome. I shall not support the motion
or the amendment which Mr., Moss, in
accord with me, snys means a pious reso-
lution. Tt means nothing and will deo
nothing, As a consequence I shall vote
against the -motion and the amendment
as a protest against a waste of time in
this (thamber.

Hon. 1. F. DODD (Honorary Minis-
ter): T have very liftle to say in eonnec-
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tion with the metion, hecanse there is a
Bill coming before the House, in fact it
is on the Notice Paper, dealing with
alimost the same matter.

Hon. J. F. Cuollen: Not necessarily.

Hon. J. E. DODD (Honorary Minis-
ter): It deals with the exchange of the
land.

Hon. J. ¥. Cullen: We do not object
to that, at least I do not.

Hon. J. E. DODD {Honorary Minis-
ter) : It seems there is a remarkable div-
ersity of opinton in eonneetion with the
question as to where the University
shonld be. I think the members of this
Hounse may be divided into four groups—
those in favour of Crawley, those who
are opposed to Crawley and in favour of
King’s Park, those who are in favour of
some other site as suggested by Mr. Con-
nolly in the amendment, and those who
are opposed to the Government.

Hon. J. F, Cullen: Opposed to what?

Hon. J. E. DODD (Honorary Minis-
ter): To the Government.

Hon. J. F. Cullen: Nonsense.

Hon, J. K. DODD (Honorary Minis-
ter) : It is not nonsense. No matter what
site had been chosen we should have had
some opposition in this Chamber.

Hon. J. F. Cullen: The Government
are not in it.

Hon. W. Patrick: That is very unfair.

Hon. J. ¥. DODD (Honorary Minis-
ter) : We have had the composition of the
Senate brought inte this matter. We have
also had the workers’ homes principle
brought into the debate, and no matter
what sife had been chosen, I say there
would have been some opposition ten-
dered against the Government.

Hon. J, F, Cullen: There is no ground
for making such a statement.

Hon. W. Patrick: One of your sirong-
est supporters is supportingy the amend-
ment.

Hon, J1.- E. DODD (Honorary Min-
ister): The motion was proposed in
a very fair manner, and good argument
was put forward by the hon. member,
but in a motion of this kind there was no
need to introduce the composition of the
Serate, and party feeling in connection
with the selection of the Senate, ulso in-
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troducing workers’ homes and the method
adopted by which the homes are to be
paid for. These matters, as well as ont-
side extraneons subjects, have been intro-
duced in this debate, and to tell me that
these were things that members knew
nothing abhout would not be true. 1 do
not intend to say much, because we have
the other Bill coming on. We have the
selection ecommittee of the Senate recom-
mending Crawley, and the Government
offered Crawley. Who are the best judges
of the site if the Senate are not? The
Nenale were appointed to decide on the
site and they having carried out their
duties, and their obligation, requested the
(tovernmenti to hand Crawley to them in
exchange for other land, and that was
done.  That being so, I fail to see that
we should alter it at all. Having ap-
poinied a Senate with the best gualifiea-
tions, we should abide by what they have
recommended. There are one or two
points in eonnection with the Crawely
site that have been raised, and that I, for
-one, cannot follow. In the first place it
is said Crawley is a recreation reserve;
it was bonght for the purpose. Now we
have had, in another place, the late Pre-
mier denying that, although it was
freely stated here, I helieve by Mr. Con-
nolly, who was a member of the late
Government, that it was bought for a
reserve,

Hon. J. 1. Connolly: Then what was
it hought for if not for a reserve?

Hon. J. K. DODD (Honorary Min-
ister}: 1 am quoting the words of Mr.
Wilson, the late Premier of the State,
who said it was not bought for a recrea-
tion reserve,

Hon. J. D. Connolly: Quote his words.
-Hon. J. E. DODD (Honorary Min-
ister}: I eannot find them just now, but
if T bad thonght that I should have been
speaking now, T should have shown that
1 om eorreet, if T would have heen in
order in doing so. During the last de-
hate, I think, which took place in the
Legislative Assembly, Mr, Wilson made
the statement which I now repeat. Then
again some reference has been made to
the inaccessibility of Crawiey. Thal argu-
ment I eannot follow. I am willing to
agree with many members that we should
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get a3 many reserves as we can- I hardly
think we ean have too many, but the
State seems large enough, and surely we
can always reserve enough land for play-
grounds and reserves for the people. As
to the aceessibility of Crawley, it is not
a hard matter to take a tram around the
river to Crawley. I think the EKing’s
Park is a little more inaccessible to ordi-
nary individuals than Crawley is, I think
it was 8ir Winthrop Hackett who drew
attention to this faet. It is just as far
away when you have to go panting up the
hill to King’s Park on a hot day, as to
take the tram to Crawley; therefore the
argument, from that point of view, will
not held water. Then there is the argu-
ment from the eentral standpoint, It is
hard to say where the centre of Perth will
be in the course of a few years. 1t may
extend west or north, but I do not see
how anvone can foresee the most eentral
site on whieh to place the University. At
any rate there is not much in the argu-
ment that the students of the University
will find Crawley any more inaccessible
than King's Park.

Hon. W. Kimgsmill: What about West
Subiaco?

Hon. J. E. DODD (Honorary Min-
ister): 1 do not propose to deal with
that.

Hon., W. Kingsmill: Why not; it is a
possible site?

Houn. J. E. DODD {Honorary Minis-
ter): When we have the Bill before us
hon. members will huve the opportunity
of saying something more about the West
Subiaco site. I intend to oppuse the
amendment.

Hon. C. SOMMERS {Metropolitan):
At the risk of being regarded as one of
those persons who are against the Gov-
ernment, I desire to say a few words on
the amendment. Tt does not seem to me
that the question of site is a matter of
concern to the Government cone way or
another. On this matter, I take it, we
are all desirous of seeing selected the best
site that ean be obtained. There is no
great urgency in regard to this partieular
work. It must be a considerable time be-
fore any building ean be erected on the
site, whether it be West Subiaco or Craw-
ley. At first I was of opinion that Craw-
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ley would be an ideal site for this pur-
pose, but the more I have looked into the
arguments, and the more I have thought
over the subject, the more I see the dis.
advanfages of that site for University
purposes. We are deficient of water
frontages which have a good clean stretch
of sand, where children can play in sum-
mer time. [ well remember that the late
Sir George Shenton found that, despite
all his efforts to keep the public off that
foreshore, in summer time they simply
swarmed there. The city is extending,
its population is increasing rapidly, and
we must look ahead. Where a few hun-
dreds use the beach to-day, thousands will
use it in a few years, and they will swarm
over the water frontages and over the
University grounds. That is not desirable
from the point of view of the peace and
comfort of the students. I admit that,
so far as appearances go, the site is all
right, but the very fact of having that
fine river frontage will be a drawback.
We certainly should not endeavour to
prevent the people from using that fore-
shore.

Hon. Sir J. W. Hackett:
ghore is reserved.

Hon. €. SOMMERS : 1t is impossible
to confine the people to a few chains of
foreshore. They will swarm over the
toreshore and want to ecamp on it, and
in this climate it is desirable that they
shonld he able to do that. That reserve
is looked upon as the water fronfage
for the people of Subiaco, where there is
already a dense population and one that
must increase very much in the future.
It is a natural outlet for the voung
people of that distriet, who wish to have
a swim, and to sometimes eamp there at
night. As it is a considerable distanee
away, and because of the other disad-
vantages I -have alluded to, if it is pos-
sible to secure a more suitable site. the
matter of delay should not enter into
the qnestion at all. At West Subiaen
there is a larze area of eround, to
which no objection ean be taken from
a residenfial point of view. and I eannot
help thinking that, after all, a wise ex-
chanxe has not been made by the Senate.
It is wrone of any hon. member tn say

The fore-
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that this is a party question. I believe
that the Senate have done their best,
and by a small majoriy have decided
that Crawley is the most saitable site;
but it does not follow that they are
richt, and as I do not think there is any
urgevey in the matter of ehoosing a
site, and in order that we may see it
something better can be done, I intend to
support the amendment.

Hon. W. PATRICK {(Central) : T in-
tend to support the amendment. There
is not the least doubt that from a pie-
uresque point of view we eould get no
finer site than Crawley. Tt is a river
frontage that will eertainly be a mag-
nificent site for a public building, but
the opinion of a great many of the
leading doetors in the City is entirely
agoinst it from a health point of view.
My objection to it is on entirely different
grounds, T consider that before many
years the portion of the river running
throngh the City will become a harbonr.
and in that ease we could not possibly
have a worse site for a university than
alongside a port. Beyond doubt the
river mauost ivevitably become a place
of wharves and docks in the vear future.
There is no capital eity in any portion
of the world, which has not, tf its natural
position was not suitable for o havhour,
made it switable, and in suvme cases at
enormous expense. Ierth is particularly
well situated for the ereation of a har-
hour at no verv considerable expense,
and for that reason T am in favour of
the amendment. T do not see that there
is any great harry, and it was unworthy
of Mr. Dodd to introduce the question of
party politics. The University Act was
introduced hy a Liaberal Government, and
T am sure there is no man in this com-
munity, whether he belongs to the Labour
party or to the Liberal parly, who is net
entirely in sympathy with the very hest
educational system that can he produced
by maoney.

Hon. B. J. LYNN (West) : T intend
to say very little in regard to this site.
T think it would he possible to secure a
much higher position than the Crawley
site. but T was somewhat inelined tn re-
spect the recommendation of the Senate,
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who have given this matter very great
consideration. Mr. Dodd made reference
to what the late Premier said regarding
this site, and I merely desire to put the
hon. member right as to what Mr. Wilson
said in another place. Crawley was never
purchased for a university site. I think
Mr. Wilson in speaking in the Assembly
speeially remarked that the purchase was
made in order to give more land to the
people, and to seenre a road for the
benelit of the public along the foreshore
of the Swan river. [n addition teo the
Crawley estate, the Dalkeith estate adjoin-
ing was purchased for the same purpose.
8o far as 1 am concerned. T am not ac-
{uated by any party motive, because I
ennsider the seleetion of a site for the
University quite outside the realms of
party polities; but T am inclined to sup-
port the amendment in order to brinwe
abont more discussion in view of the
objection lodged by so many medieal men.
Tt some other site ean be suggested, and
the Senate still yemain obdurate, this
House will at any rate have given due
warning.

On motion by Hon. Sir J. W. Hackett,
dehate adjourned.

BILL-FREMANTLE RESERVES
SURRENDER.

In Committee.

Hon, W. Kingsmill in the Chair, the
C'olonial Secretary in charge of the Bill.

Clause 1—agreed to.

Clause 2—Power to surrender certain
reserves:

Hon. H. P. COLEBATCH moved an
amendment—

That in line three after “No. 15327
the following words be added—“or any
rortions thereof”

The amendment would allow the munici-
pality to surrender the whole or any por-
tion of the reserves. If it was thought
that the whole of the reserves was not
required for workers’ homes, the muni-
cipality eould surrender just as much as
was required and no more. The Bill as
at present drafted meant that the muni-
pality was bound to surrender the whole

[COUNCIL.]

of the lands, and the Government were
hound to use the whole of them for work-
ers' homes.

Hon, M., L. MOSS: The amendment
was a good one. There was a feeling at
Fremantle that these reserves should not
be handed over to the Government unless
they were to be used for the purpose of
workers’ homes—ithat the muonicipality
ought not to be deprived of the land, and
the land locked up for an anreasonable
lime through the undue postponement of
the erection of the homes. If the amend-
ment was earried, it wonld not prevent the
municipality from surrendering the res-
erves at once, but it would enable Lhe
municipality to eall on the Government to
say how many subdivisions were required
al once, and 1o surrender them from {ime
to time as they were required for workers’
homes.

Hon. R. J. LYNN: The Fremantle
municipality were anxious to make this
surrender and the only eoncern felt in
Fremanile was to an early starl being
made with the erection of workers’ homes.
The amendment was an admirable one,

Amendment put and passed; the elause
as amended agreed to.

Title—agreed to.

Bill reported with an amendment.
Sitting suspended from 6,15 to V.30 p.m.

RILL—PEARLIN(},
Second Reading.

Debate resumed from the 24th Sep-
tember,

Hon, W. KINGSL1LL (Mefronolilan-
Suburhan) : It is not my intenlion {o offer
more than a few remarks on this Bill.
Indeed, I should not have adjonrned the
debate had it not been for the fact that
some vears ago I had some little experi-
ence in the industry wilh which this Bill
deals. It is not my intention either to
traverse the Bill in detail. but mevely to
deal with some of the features of it, some
of the more salient features, {hose that
appear to me in an unfavourable light.
I hope the leader of the House will
realise {hat, when I do not say anything
ahout the features of the Bill thar T ap-
prove of, he will understand that T feel
my speech would be very unduly pro-
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tracted, and that he wounid have every
right to complain about the wealth of
my complimentary powers. So he will
take it that any ecritieism [ have to offer
is only on those parts of the Bill of which
I disapprove. It has always been the
fashion in Western .\ustralia to allude
to the pearling industry as one that eon-
tributes practieally nothing to the publie
purse. I need hardly say that is an ex-
treme Fallacy. The pearling industry eon-
tributes a very fair amount to the publie
purse when we consider the turnover of
the industry, and that, after all, there
musl be a very fair amount paid to the
State as income tax, and as dividend duty,
and when we further consider that the
industry obtains practically all the ships
and boats in which it is conducted focally,
and further that the Customs duty on
imported stuff for the up-keep of those
engaged in the industry. and for the ap-
pliances which canzot be manufactured
lorally, amounts to no inconsiderable
sam.

Hon. Sir E. H, Wittenoom: That goes
to the Federal Government.

Hon. W. KINGSMILL: Quite so, but
we, of course, get that share—

Hon. Sir E; H. Wittenoom: A small
share.

Hon, W. KINGSMILL: That share we
are entitled to. It goes, after all, into an
Australian fund. When we consider
these things [ tlunk a fair ease ean be
made out for the econtention ihat the
pearling industry eontributes fairly rea-
sonably to the revenue; and those en-
gagel in the industry have at no time
heea teiuetanl when ealled npon to econ-
tributz lowards the State revenue. [ re-
mem"wr a good many years ago when I
paid an official visit to Broome. which
was !hen, as now, the centre of this great
industry, the pearlers waited npon me
and said that they would take it very
kindly if the Government would supply
a lizht for them. I assented to the pro-
position, and asked what return they
would be willing to make if a lighthouse
were erected on the point which is the
landfall of Broome; that is, Gantheaume
Point. They said they would be perfectly
willing to pay light dues of s¢ mmeh
per boat. 1 think it was £1 per boat
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per anobum. This arrangement was en-
tered into, and the Gantheawme Point
lighthouse was built. That lighthouse had
a unique record in Australia, if net in
the world. It returned about 10 per cent.
direct revenne to the cost of it. Later on,
1 understand—I do not remember during
whose regime—these light dues were re-
mitted ; that source of revenue was wiped
out which need not have been wiped out,
and which the pearlers at the time I am -
speaking of had not the slightest reluct-
ance in paying. One of the most objec-
lionable, and one of the most ridienlous
features of the Bill, is that which has
been introduced into it since ihe Bill came
into another place, that is, the imposition
of a proposed royalty of £5 per ton on
shell won in what I understand are known
a3 terrilorial waters. Now, territorial
walers are those waters within three miles
of the low-water mark. It seems to me
rather an audaciors proposition that the
pearlers should be called upon to keep
account of where their shell is obtained.
If they start out with the best intentions
-=and I credit them with nothing else—
there are few who can tell how mneh
shell is obtained within ierritorial waters
and how much shell is obtained oulside
territorial waters. As a matter of fart,
anybody who has visited the North-West
for the last few years mvst know that
practically no shell whatever is obtained
within lerritorial waters so far as the
hoats working out of Broowme are eon-
ccrned. It is true that the boats working
further south, about Kxmouth Gnlf, and
aronnd Onslow and Mary Ann Passace,
and those parts of the coast, may occasion-
ally obtain shell within tetritorial waters,
but the amount is so very small compared
with the total yield, and the diffiecnlty of
ascertaining the locality whence thie shell
is obtained is so extremely great that,
even if this proposed royalty is imposed
—and I hope when the Bill leaves this
Chamber the proposed royalty will no
longer find a place in it—it would be the
most difficult thing i the world to insist
upon its collection and the most difficalt
thing in the world to provide for the en-
forcement of the provisions if any dispute
were made on the part of the pearler.
Furthermore, the Government are dealing



2072

with an industry which is a very fluetnat-
ing industry. I am informed by those
engaged in this very industry that, since
that provision was introduced in the Bill,
there has been a drep in the average

price of shell of no less than £60 a {em
I ask the Government in all serionsness,
do they propose further to increase the
burdens on these people by proposing
a royalty which must be ineffective, and
which must be unfair in its incidence?
1 listened some time ago 1o a speech de-
livered by a member of Parliament. He
had had some experience of the North-
West, but not very much of the pearling
indusiry, and ihe picture he made of that
indusiry resembled nothing so much as a
summer sunset in the richness of its
eolours. Everything was absolutely
lovely. It was like travelling over
a coral reef in valm water. The eolours
seemed to dazzle. Aceording to that
gentleman all that had to be done was for
one to find £700 and purchase a lugger,
and then, in the words of the old story-
books, “he lived happily ever afterwards.”
The lugger assured him of an income of
£500 a year. After working for a year
or so on this basis, he naturally would buy
ancther lugger, after which he would pro-
ceed to buy more luggers, until the bounds
of his fortune were only caleculated by
the capacity of his efiorts. I am sure
pearlers wish that such a state of affairs
existed. DPeople seem to forget that in
pearling, as in other matters, there is a
great deal of risk attached. Only the
other day | was speaking to a man who
found one of the best pearls ever found
in the world I suppose. It was found in
Broome. Two or three days after he
found it, he obtained £5,500 for it on the
spot, and the stone, as (hey invariably
call it at Broome, was afterwards sold,
I believe, at £15,000 or £16,600 in Lon-
don; bat that man, through no fault of
his own—he was a man of steady and
good babits—has since lost in the same
industry the greater part of the money
he undoubtedly made during the season
in whiech he found that pearl. That is
sullicient to prove that pearling is not all
that the gentleman whom I had the
pleasure of listening to—and it was a
leasnre while it lasted—painted it. The

[COUNCIL.]

only trouble was that, after all this
dream fabric that he wove around this
industry, it was just one’s bad fortune to
wake up when it came to the important
and maierial part of it. I do net sup- -
pose it is elaimed for a moment that the
Uovernment shall collect this £5 royalty
on sbell found outside territorial
waters. That would be almost toe
audacious a poposition for any Gov-
ernment to put forward. I suppose
one of the greatest diffieulties to he met
with in the pearling industry, and a dilb-
culty which I think should inspire a Uov-
ernment controlling the destinies of 1lie
State, and who desive to treat the indus-
try as leniently as possible, is a diffienlty
that arvises from what I ean only charac-
terise as the dual conirol or charge of
the industry. Of course this State may
lay down conditions to regulate the indus-
try, and in my opinion in this Bill some
of the condilions which are laid down,
some of those adaptations of the Aler-
chant Shipping Act to the boats trading
ont of Broome, sail, I fancy, somewhat
too closely to the constitution, somewhat
too closely to the dividing line between
Federal and State control; buf leaving
that out of the questiou, the life of the
industry, as I look at it, is controlled
by the Federal Government and not by
the State Government. The Federal Gov-
ernment have the right to say whether
eoloured labour shall or shall not he oni-
Ployed in the pearling industry.  The
leader of the House said, and I think he
strained himself somewhat when he said
it, that white divers had been tried in
Broome and found to be a suecess. 1
do not think he will find that many of
those engaged in the industry—and I have
spoken to several sinee that statement
was made—will back him up in that
statement. The white diver undoubtedly
is able to undergo just as real hardships.
{o deseend to just as great depths and
to stop at these depths just as long a
time as 15 the eoloured man; but, as one
who loses a horse employs an aborigine
to track if, so one looking for pearl shell
employs for his purpose a person whose
instinets enahle him {o find pearl shell
more easily than ean the white diver. T
do not know whether any member lere
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to-night has ever walked over a reef laid
bave at low tide. a reet where pearl shell
exists, 1f he had done so he would appre-
ciate the ditlieulty of seeing pearl shell in
its native habitat even when pointed out;
and if any unaceustomed person wem to
such a place without the guidance of some
other person who knew the game, so to
speak, they would find it the most difficult
thing in the world to detect thizs pearl
shell. Thus the white diver, although he
can do many things as well as can the
coloured diver, yet he has not that facility,
that faeulty, that instinet of detecting
shell which the coloured diver possesses.
It is no detraction from the white diver
to say this, for that in which he is lacking
is simply one of those instinetive faeul-
ties which has been, so to speak, bred oni
of the white man. hut which remains in
the eoloured man. who is nearer to Nature
in his instinets.

Hon. J. Cornell: The same argument
was wsed in regard to the Kanakas and
the sngar industry.

Hon. W. RINGSMILL: I did not
know that sugar cane concealed ilself
amongst -other vegetation wilh so mmeh
snecess that it takes a Kanaka to detect
it. However, I am willing to accept the
hon. member's statement with the utnost
good faith. T'rom my point of view, rhat
is the principal argument in favour of
the retenlion of the existing stale iof
affairs in regard to this parvticular induns-
try. The prineipal diffieulty, I wowul re-
iterate, which the industry bas to face is
that, whereas restrietions and feer and
royalties may be imposed upon il by the
State Government, after all, the life sup-
ply of the pearling industry. that is. the
supply of suitable labeur, is in the hands,
not of the State. but of the Federal fiov-
ernment, Just a word or two with re-
gard to exelusive lieenses. The Bill makes
provision for the granting of exclusive
licenses. and T lope it is not seriously in-
tended to grant these exelnsive licenses
for anything else buf ile cultivation of
pear] shell. Tt would he a great deter-
rent on the North-West portion of our
coast if they were granted fe- any other
purposo.
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The Colonial Seeretary: You wonld not
allow them to work shell?

Hon. W. KINGSMILL: Only for the
obtuining of shell from cultivation. An-
other point I wounld urge apon the Mini-
ster is that it is very hard deed to eoin-
bine in one Bill provisions applicable hoth
to the industry in Shark Bsy and that in
the North-West. The specics of shell af
these two places are absolutely distinet,
the conditions and the life of that
shell are absolutely distinct, the

‘method of working is different, and

altogether it is very hard to combine in
one measure equitable provisions for both
branches of the industry. With regard
to Shark Bay, the rough cultivation of
pearl shell has been in vogue for many
years past. The more a holding is worked
in Shark Bay the better it becomes. If
the holding is properly worked the shell
is dredged at intervals, broken uwp—for
here it has a tendenecy o go into a con-
glomerate mass—and returned to increase
as it should increase. The more this is
done the better the holding bocomes. Sueh
a course is impossible with the r1.ore
widely distributed, but immeasorabiy more
valuable shell in the North-West. For
years past my sympathies have been with
Mr. T. H. Havnes, who was with us, but
has now gone to England, who eonducted,
at a very considerable cost to himself,
some particularly interesting experiments
in regard {o the cultivation of pear] shell
at Herrite Island in the Montebellos. He
spent something like £6,000 on these ex-
periments, and while his results may have
been more negafive than positive, still I
am sure he was on the right track. The
experience he has gained, if not very pro-
fitable to himself will undoubtedly be pro-
fitable to those who come after him, and
T was sincerely sorry that the Federal
(iovernment, on his deciding io leave
Western Australia, did not accede to hig
request and earry on his experiments
where he had left off. T lack wpon it as
almost an assured fact that before many
vears are over the enltivation of large and
valuable shell in the North-West will be-
eome an acecomplished fact, and will puat
the indastry on a basis altogether different
from the precarious basis on which it at
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present exists. I hope, however, that no
exclusive licenses, except for the purpose
of ecultivation, will be granted under the
Bill when it becomes an Act, and farther-
more that the conditions fo be laid dewn
for these exclusive licenses, and which I
presume will formn part of the regulations
under the Bill, will be fairly stringent, so
that those who obtain exclusive licenses
will have to see that proper work is per-
formed. I hope. too, that a fair under-
standing with regard to renewals will he
made in the Bill. At present it is some-
what problematical. 1 understand that
no man has a right to ask for a renewal.

The C'olonial Seeretary: Not the right
to demand,

Hon. W. KINGSMILL: I think that
if the conditions are carried out he shounld
have the right to demand. It is ounly a
faiv thing. If anybody starts cultivating
pearl shell he kpows a period of some
years musl elapse before he can expeet
to obtain any revenue; and just, perhaps,
when he has got his exelusive license into
a fair state of reproductiveness, the period
of the license terminates and the Govern-
ment have the option of terminating the
Jease. This, I think, would be a great in-
justice not only to the man econcerned
but by the destruetion of a fairly profit-
able branch of the industry, a great in-
justice also to the State. I do not intend
to touch upon any more points of the Bill,
s0 the leader of the Honse will see, con-
sidering the extent of the Bill and the
shortness of my remarks, that my opinion
of it is distinetly eomplimentary. 1T in-
tend to support the second reading.

Hon. Sir E. H WITTENOOM
{North} : T have pleasure in congratu-
lating the Government ¢n having brought
in the Bill, reeognising as I do that it is
8 consolidating measure, I think all in-
dustries shoald be put under some method
of being carried ont on a proper scale,
and, instead of lhaving a number
of disjointed Aets, wherever possible
we should have a eonsolidating measure.
Under these cirenmstances, I say it is
good business to have brought this in.
I notice two of the chief points in eon-
nection with the Bill are, first to get a
little more revenune and, secondly, to

[COUNCIL.]

enter certain objections to coloured
labour. In reading over the exeellent
speech made by the Colonial Seeretary
on the introduection of the Bill, I notice
the Minister stated that only £363 was
obtained in the matter of vevenue from
the whole indusiry. T might have suid
a good deal on that point were it not
that all my remarks have been anfici-
pated hy Mr. Kingsmill, who has just
dealt with the measure <o fully. He has
veferred to the numernus hoats which
have heen huilt at  Fremantle, the
volitme of the business carried on at Fre.
mautle and tke (Customs duties poid by
these pearlers. and although perhaps
that dees not ecome wholly to Western
Australia, vet a portion of it does; and
at the same time it muost be remembered
that these ypeople have to meet these ex-
penses.  An idea with whieh the
Colonial Seevetary has tried to inspice
the Honse is that these people pay little
or no duty. and on the other hand he
has also remarked the high price shell is
bringing. Mr. Kingsmill has already
referred te the fact that within the
last fortnight shell has dropped £30 per
ton. I am quite prepared to admit that
shell has been bringing an exceptionally
high price, and I believe those engaged
in the indusiry have recently been carry-
on profitable operations. But against
that we must remember the extreme
risks undertaken. Well within  the
memory of most of my heavers
will be the terrific buarricanes which
have dashed the fleets to pieces and
smashed up the beats, Numbers of
lives and bhoats have been losi. And
these hoats ecanuot he protected by
insnrance like the ordinary steamers and
other vessels, because it is so costly as
to be unprofitable; so, under the cireum-
stances, a very large amount of risk
js aceepted by the pearlers. I am not
speaking from heresay. I am not speak-
ing merely on hehalf of my constituents,
but from a very large personal experienc
which I have had. I once owned a boat
up there myself and employed a number
of divers, and after three or four years
T had the pleasure of paving £8,000 out
of my own pocket for my experience in
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the industry. This is aetual fact and not
anything from hearsay, and although 1
am pleased to think the pearlers of the
present day have hit upon lunckier times
of high prices, 1 caunot forgét that it
it is guite within the range of possibility
that the condition of affairs which I
so painfully knew may occur again. 3o
under the circumstaneces we ought to be
very reasonable in dealing with an in-
dustry of such a capricious nature as
the one under notice. In looking through
the Bill I find two amendments of con-
siderable importance which “were not in
the original draft. These two amend-
ments are comprised in Clauses 23 and
105. The one proposes an export duty on
the shell, Mr, Kingsmill bas dealt with
this so fully that I will not weary mem-
bers with a reiteration of what he has
said. The other point is the question of
white labour being employed in the boats.
Clause 105 provides that no person shall
take any ship to sea for the purpose of
pearling unless the master or one of the
crew is a man of white or European
race. In my opinion that is a perfectly
superfloous clause. I have seen a good
deal of this pearling. These Inggers
are sent ount from the centre ship with
divers on them. If the owners thought
it better to emplov white men they would
send out white men with the luggers.
Now, thev are to be forced to send out
a white man on each boat. When we
have these two proposals together, the
imposition of an export duty and the
placing of a white man on every ship.
we have to consider that the extra. cost
of running the business with white men
would operate apainst the pearlers being
able to pay the export duty. In these
cirenmstances T think it would be very
hard to pass these clanses.

Hon. F. Davis : What would be the
extra cost of a white diver?

Hon. Sir E. H. WITTENOOM: T
eould net say.

Hon. W. Kingsmill : It wonld be the
eost of the shell he did not get.

Hon. Sir E. H. WITTENOOM : 1t
would be that on the one part, and there
would be the extra cost of aeceommoda-
tion. It is very difficnlt to convey to the
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hon. member what the differences would
be: if he had ever seen the state of
affairs he would know that very few
white men would like to live on a Iugger
like these men do. There is another point
against these clanses, and that is that
a royal commission, I understand, has
been appointed by the Federal Govern-
ment to inquire into these two matters,
and if we pass these elauses we will be an-
ticipating what this commission may de-
cide upon, The commission was, I be-
lieve, appointed on the 10th April to en-
quire into the elass of labour at present
engaged, the reason white labour has
not heen hitherto more generally em-
ploved, the practicability of white
labour being introdueed, the cultivation
of pearl shell oyster, and the means to
encourage white labour (a) wholly and
(b} partially. If we carry these clanses
we will be anticipating the vesult of
this eommission’s enquiry, and we will
be wise if we consider hefore we pass
them. Another thing we must remember
is that these elauses were not introducerl
by the Government but were introduced
by private members as a side 1ssue. They
were introduced in a very clever manner
indeed, beeanse the question of colowred
Iahonr was brought in by a private mem-
ber apd it placed the Minister in this
position, that if he argued agzainst the
clanse thev wonld say he was in favour
of coloured lobour, which of course would
be very damaging to a man of his senti-
ments, Although he tried to be as fair as
he could, it was very diffieult for him to
withstand it, and the Honse should there-
fore eonsider these two clauses earefully.
When we eome to them, T intend to op-
pose both on the grounds I have stated,
first that thev are under consideration
by a Federal commission, and next that
thev were not introduced by the Govern-
ment of the day, and were never intended
to be part of the Bill. With regard to the
remarks made by Mr. Kingsmill on the
cultivation of pearl shell. T do not think
I shall bother very much about that: I
have heard a good deal about it for the
last ten or fifteen vears and I have never
seett a eunltivated shell yvet, and T have
known several people to attempt it. I
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am not afraid that they will cultivate
any; indeed I am afraid they will not. I
do not think that I need say anything
more except that I shall give attention
to the Bill when it reaches the Committee
stage, and consider it my duty fe op-
pose the clanses I have mentioned.

Question put and passed.

Bill read o second time.

BILL—LANDLORDP AND TENANT.
In Commiitee.

Hou. W. Kingsmill in the Chair; Hon.
M. L. Moss in charge of the Bill.

Clauses 1, 2--agreed to.

Clause 3—Restrictions on and velief
against forfeiture of leases:

Hon, M. L. MOSS moved an amend-
ment—

That before “condition,” in para-
graph (a) of Subclause 7, the ivords
“covenant or condition against the as-
signing, under-letting, parting with the
possession ov disposing of the land
leased or to a” be inserted.

These words were in the English statute
from which this measure was eopied and
apparently they were omitted in the copy-
ing of it.

Amendment passed;
amended, agreed fo.

Clause 4.—No fine for a license to as-
signee :

Hon. D. G. GAWLER : The clanse ap-
plied without restriction, and would apply
to existing leases so that existing leases
containing the cowditions set out would
be subject to the proviso that such consent
should not be unreasonably withheld, but
no fine or sum in the event of a fine should
be paid for the eonsent. It was question-
able whether it would be wise to make that
retrospective. It might not be fair to
the parties to these leases to impose such
a condition on them, as it would materi-
ally alter the position of the parties.

the eclause, as

Hon. M. L. MOSS: This provision was

in the English Aet, and was a very good
one. Many of the landlords exercised
the superior position they held and ecom-

{COUNCIL.]

pelled a man who unfortunately held a
lease from them to pay up sums of money
and do all kinds of things that they had
no right to exact when he submitted a
reasobable person as assignee or sub-
tenant. Evidently the same thing pre-
vailed in England, and the Aet there was
then passed. It was true this would ap-
Ply to every lease in existence. He de-
stred that members should see that the
landlord was sufficiently protected, and
the clause set up a fair position. Where
the covenants were being performed by
the tenant, the tenant should have the
right to sublet or assign without the land-
lord being able to exaet his pound of flesh
in the way of rent and an additional
pound of flesh in the way of a fine or
premium for his consent. If a man ran
a business and established a certain good-
will, the lessee was entiiled to the benefit,
and not the landlord.

Clause put and passed.

Clause 5—agreed to.

Title—agreed to.

Bill reported with an amendment.

House adjourned af 8.11 pm,



